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Humans demonstrate a remarkable ability to take other people’s perspectives. When we
watch movies, we find ourselves identifying with the actors, sensing their joys, hopes, fears, and
sorrows. This system of perspective taking relies on neural processes that support body image
matching, localization, empathy, and perspective tracking. Together, these mechanisms allow us to
use language to update our shared mental models of the world. To do this effectively, language
provides a series of cues to facilitate the construction and shifting of perspectives. These cues
include a wide variety of constructions from reflexive pronouns and discourse adverbs to relative
clause structures. Many of the traditional results of psycholinguistic research, such as the
processing of competitive attachments and sentential ambiguities, can be reinterpreted within this
new theory of perspective shifting. Within this context, we can see grammar as arising
diachronically from the function of tracking perspectives during conversational interactions.
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Peter Tiersma is Professor of Law and Joseph Scott Fellow at Loyola Law School in Los
Angeles. He was born in the Netherlands, immigrated with his parents to the United States at five
years of age, and grew up on a dairy farm in California’s Central Valley. Following graduation
from Stanford University, he received a Ph.D. in linguistics from the University of California, San
Diego. Subsequently, he obtained a J.D. from Boalt Hall School of Law at the University of
California in Berkeley. He clerked for Justice Stanley Mosk of the California Supreme Court,
worked in private practice for three years, and has been teaching at Loyola Law School since 1990.
Tiersma is the author of the books Frisian Reference Grammar (Fryske Akademy, 1999), Legal
Language (University of Chicago Press, 1999), and Speaking of Crime: The Language of Criminal
Justice (with Lawrence Solan, University of Chicago Press, 2005), as well as several articles
dealing with language and law. He is a member of the California Judicial Council Task Force on
Jury Instructions. Further information is available at www.Tiersma.com.
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An American trial involves both oral and written language, as well ordinary language
(usually by the parties and witnesses) and legal language (by the lawyers and judges). The use of
these different varieties of language makes the courtroom a very interesting focus of study.

In this presentation | will discuss three major areas in which language plays an important
role, or creates issues that need to be resolved, in the context of American criminal trials. We will
first examine questioning of witnesses, which involves a heavily controlled series of
question-and-answer sequences that is quite unusual for the average witness, who is typically
more used to relating events as a narrative. Next we will discuss linguistic strategies used by
lawyers to persuade the jury, drawing on examples from the criminal trial of O.J. Simpson. The
final topic will be jury instructions, which refers to the process by which the judge, at the end of a
trial, explains the law to the jurors. Here the problem is that the law is originally expressed in legal
language, and traditionally judges have found it difficult to explain the law to jurors in ordinary
language. We will examine California's new jury instructions, which were written in language that
jurors can more easily understand. Although it is not easy to translate legal concepts into ordinary
language, it is essential to do so if we are to have any confidence in the jury system.
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